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jta COURT of GENERAL SESSIONS 
of the Peace, holden in and for the 
City and County of New-York, at the 
Cay Hall of the said City, on Mon- 
lay, the Ist day of October, in the 
year of our Lord one thousand eight 
hundred and twenty-one. 

PRESENT, 

The Honourable 
RICHARD RIKER, Recorder, 

HENRY 1. WYCKOFF, and 4de 

THOMAS S. TOWNSEND, ¢°. O07": 
HUGH MAXWELL, District Attorney. 

RICHARD DATFIELD, Clerk. 








COINING—-CONSUMMATION OF AN OFFENCE. 


CASE. 
Maxweii, Counsel for the prosecution. 


Davin Granam and N. B. Granam coun- 


sel for the prisoners. 


Tucre is no misioinder in an indictment, the first 
count of whieh alledges that the prisoner 
counterteited silver coin current in this state, 
aud the second count, that he had in his pos- 
session the same coin with an intent to utter 
it, though the punishment for the offence 
*pecified in the first couut, be imprison:nent 
in the state prison for life; and the punish- 
ment for the otkenece specified in the second 
count, be impriso:iment in the state prison for a 
term not exceeding seven yeats; but it seems 

that the public prosecutor wii} be put. to his 
electing upon which of the counts he will pero- 
ceed, 

Tough a counterfeit coin be very anskitfalty}| 
executed, stil] the offence is complete, if such 
coin be so far finished, and in such astate, that 
itis calculated to deceive ; aud whether it is, 
Ornot,isa question of fact for the ary 

‘1 such case, to establish the scienfer, the pub- 
lic prosecutor will be permitted to ‘show that 
counterfeit bank notes were fouud in possess- 

ion of the prisoner. 


— 


the form of the statute ; the first charge, 
which was contained } in the first count, 


ing,” (1 vol. KR. 
second charge, 


statute. 


on the law applicable to those facts, it i 


lied in the second count ts declared to b 
‘imprisonment in the state prison for 


R. L. p. 408, 409.) 


ry, Graham objected to the introductio 


ices charged in them; 


Ic essarily separate ; 


‘more than perjury or slander. He wi 


ing particularly on 1 Hale’s 
oh 3, 174, Bac. Ab. tit. ra Nees 
55, 560, 1 Chitty’s 
267, and 1, Leach p. 135. 

Maxwell contra, 





the prisoners were indicted for coin 


ing and counterfeiting, and for hi vil ng inlishould proceed ; and he reserved the 
observing that it was a new 


- Span- 


Possession, with an intent to utter, 


ish counterfei it two shilling pieces, agains- ‘one, and the prisoners should have the 


| The Recorder directed that the cau 


auestion, 


being founded on the fifth section of the 
act ‘to prevent forgery and counterfeit- 
L. p. 406) andthe 
contained in the second 
count, on the sixth section of the same 


As there was no question onthe facts, 
and the decision of the case depended 


Ss 


deemed proper, inthis place, to refer to 
two sections of the act ‘declaring the 
ipunishment of certain crimes. 
R.L. p. 407.)—In the third section of 
this act, the punishment for the crime 
icharged in the first count is declared to 
THOMAS QUIN AND JAMES KEGAN’S||be imprisonment in the state prison fo 
life ; but, in the eighth section of the same 
jact, the punishment for the offence speci- 


*» (1 vol. 


r 


e€ 
a 


term not exceeding seven years. (1 vol. 


| Before the case was opened to the ju- 


n 


of any evidence in support of the in- 
idictuient, on the ground of a misjoinder 
\of the counts, contending that they were 
lincongruous, inasmuch as different pun- 
ishments were prescribed for the offen- 
and that the 
‘offenc e laid in the second count was ne- 
and could not be 
lalledged to have been committed jointly 


is 


proceeding to argue the case at large 
ae produced several suthorit ~ 5 ag 


- p- 


p- 


Crim. Law p. 253, 


se 
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full benefit of it, should it be found in 
their favour. 

It appeared in evidence, by the testi- 
mony of Jacob Hays, that on the after- 
noon of the 17th of September, he went 
to the house of Peter Lover, in Water 
near Dover-street, with Homan, Bogert, 
and other police officers ; and in a back 
room found the prisoners. When the 
officers entered, Kegan put something in 
his fob. It was atwo shilling counter- 
feit piece, then hot by the operation 
of fire. There was some melted compo- 
sition metal, and acopper mould for run- 
ning two shilling pieces found in his 
possession. ‘here was a small fire in 
the room, and on the hearth there was 
some more melted metal. 

Zebulon Homan testified, that Bogert 
and himself seized Quin who made as 
much resistance as he could. 

Maxwell proceeded to enquire of this 
witness, whether he found in the prison- 
ers, possession counterfeit bank bills. 

This enquiry was objected to, on the 
ground that having in possession coun- 
terfeit bank bills was a specific offence, 
different from either of the offences con- 
tained inthe indictment. The objection 
was overruled, when the witness stated 
that he found on Quin two counterfeit 
bills: one of $5 on the Mechanics’ 
bank, and one of $10 on the state bank 
of New-Brunswick. It further appear- 
ed that two of the spurious two shilling 
pieces were found on him. 





These pieces were produced and ap- 
peared to be miserably executed : the} 
finishing touch, especially on their edges, 
appeared not to have been given; and! 





some of the witnesses stated that.in their| 
opinion, the pieces were untinished ; bat 
that in the state they were in, some of 
them might deccive an incautious or ig-: 
vorant person in the evening. ‘They! 


appeared to have been made of zink, 


and pewter, aud their sound was nearly| 
bhke silver. | 


After the introduction of the evidence,| 
David Graham raised another question, 
whether the prisoners could be legally! 
eonvicted, inasmuch as it appeared from) 
inspection, and also from testimony, that 
the pieces were ‘ unfinished.” He ar- 
gued that the offence was inchoate, and 
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had not been consummated. The coun 
terfeit coin was not calculated to deceive 
In the indictment it is alledged that the 
pieces are of the Jikeness and simility/, 
ther the proof, nor the pieces, on inspec. 
tion, establish that fact. He proceed. 
ed to read passages from 1 East’s Crowy 
Law, p- 162, 163, 164, 165, in support 
of his arguments that there must be a re. 
semblance,such as may in circulation ord}. 
narily impose upon the world, but it js 
clear, that in order to warrant a convic. 
tion, the resemblance need not be per- 
fect.” He read Varley’s case (1 Leach 
71) and Harris & Minion’s case (1b. 126) 
And he submitted to the court, whether 
the words ‘‘ likeness” and “ similitude,” 
as laid in the indictment, were not of the 
essence of the offence ; and whatever 
may be the language of the statute, 
whether those words could be reject: 
ed as surplussage. 
The Recorder said that it was the 
opinion of the court that the case ought 
to goto the jury. The point, however, 
was reserved. 
The case was summed up by David 
Graham and Maxwell, and the same 
points of law, as above stated, were in- 
sisted upon onthe one side, and argued 
against on the other. 
The Recorder, before charging the 
jury, advised the District Attorney to 
elect on which count to proceed ; and lie 
accordingly elected the first count. 
The Recorder. after adverting to th 
prominent facts in the case, which b 


iideemed ample to establish the ir guilt, 
ithe points of law raised in their favor 


were not tenable, stated those points 
with the opinion of the court upon then: 
advising the jury, with regard to the! 
question raised, that it was within their 





province ; and that if they believe d from 
ithe evidence, and from inspecting © 
pieces, that they were so far finished 
lto deceive, it would be their duty to ce" 
iviet the prisoners on the first count '0 
ithe indictment. 

They were convicted accordingly ; but 
their sentence was suspended, for the 
purpose of giviny their counsel the o} 
portunity either of moving this court 





arrest of judgment, or to take the opiuios 


of current money of this state ; but ne. 
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f the Supreme court, on a case to be {jection was overruled, but the point was 
gade and sent up. reserved. — : . 
The examination of the prisoner in 


— the police, admitted the first and second 
marriage. 

BIGAMY. The prisoner, under the direction of 

JAMES EWEN’S CASE. the court, was convicted, but his sen- 


tence was suspended to give his counsel 
\\xWELL, counsel for the prosecution. an opportunity to argue the questions 


Puce aNB PHOENIX, counsel for the pri- reserved in arrest of judgment, or to 
sooner. have the question brought before the 


Quere : Whether one can belegally convicted of Supreme Court for determination. 
Bigamy, who is indicted for marrying M,, on It is understood that he was afterwards 
the Ist of September, 1819 at New-York, and||recommended for a pardon. 
aiterwards, on the Ist of January 1821, at the 
same place, marrying D., while M. was living ; —— 
when it appears in proof, that both the mar- 
riages took place in places remote from New- 


ves LARCENY.—EVIDENCE. 
Ore 
During the last term, the prisoner, JANE MURRAY'S CASE. 


aed about eighteen, was indicted, tried M oe " 
i) . ° 4 4 4715 or e 
or, and convicted of Bigamy, for that, on||"*4*¥FL"> 6% tl ee 
the Ist day of September, 1819, he was||Price ann Buckmaster, counsel for the 
lawfully married to Mary Martin, and af- prisoner. 
terwards, and on the Ist of January 1821, 
he married Lydia Ann Dayton, the said The best evidence the nature of the case will 
: admit, should be produced. 
Mary Martin being then alive, contrary a . 
to the form of the statute. Both the||Possession of stolen goods, will not always ren- 
, “ti } -_ ~ der it incumbent ou the accused tv account 
marriages were alledged in the indict-\| fy such possession. 
ment, to have taken place in the city ef} 
New-York. The prisoner, a young woman eigh- 
Maxwell called on George Condit, as|'teen or twenty years old, was indicted 
: Sew ane antminte im ataatinws o Uhl 
awitness, to prove that the first mar-) 101 grand larceny, in ste aling a Merino 
rage Was consummated at Bloomfield in| shawl, the property of a Mr. Luff, on 
the state of New-Jersey. lithe Ist ef February last. 








The counsel for the prisoner ob-}| It appeared by the testimony of Mrs. 
lected to the evidence on the ground,|, Luff, that on the evening of the day laid 
that the marriage was alledged to have))!0 the indictment, her husband and 
taken place in New-York. i\daughter, attended a ball at the City 

Atter argument, the Recorder was in-|| Hotel 4 and, that there was stolen from 
lined against the objection considering) |the ladies dressing-room there, a black 
ihe venme immaterial ; but the point was|\ Merino shawl, belonging to the witness, 
reerved ; and the witness on being /and worn there by one ot her daughters. 
‘worn, testified, that in September 1819. iThe shawl, on being produced on the 
the prisoner was married at Bloomfield, |trial, was identined by the witness, 
by the Rev. Amasa Armstrong, and kept) George Cooper, on being sworn, testi- 
louse with her about six months. \\ fled that he atiended the ball with the 

This woman, who Is, apparently, about|{ladies, and that when it was ascertained 


' . : : i ; : 
Wwenty years, and of an interesting ap-!jby Nancy Lyons, the black woman of 





Pearance, attended the trial, Mrs. Lutl, that the prisoner had the 

Maxwell then offered to prove that on!jshawl, the witness went to the house 
the 27th of January last, the prisoner||where she resided with her father and 
‘S Married to Lydia Ann Dayton, at||mother, at 154 Orange-street, and found 
insingburgh, in this state. her, when she said, that she had no 
This evidence was also objected to, by||black Merino shawl, but said, that if he 
counsel. For the present, the ob-|iwould come the next morning at ten, sbe 


M 
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would show him all the shawls she had. 
He procured asearch warrant from the 
Police, and went there in the morning, 
with Homan, a police officer, when the 
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It appeared in evidence, that in cons. 
quence of abuses from the prisoner, t, 
which the prosecutrix had beep sal 
jected, she had separated herself from 


prisoner showed a number, neither of||him. Having received legal advice, hy 


which was the one stolen. On being 
pressed to deliver the shawl, she showed 
certain rings on her fingers, and dectla- 
red, or intimated that the shawl was 
pledged for those rings. She then hada 
private conversation with her mother, 
who went away, and shortly returned 
with the shawl. 


procured an officer, Thomas M. Collins 
and went after her, and, in attempting to 
bring her home, seized her with yio. 
lence by her wrists. This constitute; 
the offence. 

Fessenden contended that the husband. 
being the head of the family, and sy. 
jected to the maintainance of his wife, 


Nancy Lyons, a black, testified, that||had a right to make use of moderate 


in March last, she saw the prisoner pass 
the house with the shawl on, and after- 
wards, in the month of June,again saw her 
in the street ; and by the direction of Mrs. 
Luff, followed her home, when the shaw] 
was recovered, as before related. 


correction, to keep her within the bounds 
of duty. He cited 3, vol. Salk. 138, and 
Bac. Ab. tit. Baron & Femme. 

Dr. Graham, in summing up the case 
to the jury, said that the opposite counse} 
might, with as much propriety, have cited 


It did not appear that the prisoner||Pilgrim’s Progress, and Bunyan’s Holy 


attended the ball, nor was the young la- 
dy who wore it, produced as a witness. 
The case was summed up, at length by 


War, as the authorities he had read ; for 
it was not the law in this country, that 
man had a right to beat a woman, and he 


Mr. Price, but was submitted without||hoped it never might be. 


remark by Maxwell. 
The Recorder in his charge, adverted 
to the circumstances, for and against the 


The Kecorder, in his charge to the 
jury, laid down the law to be, that though 
aman had a right to govern his family, 


prisoner. He said, there were difficul-||he has no right to beat his wife. 


ties in the case: either she was there, 


The prisoner was convicted, fined, ani 


or she was not. If she was not there,|{laid under a recognizance to keep the 
she certainly could not be convicted ; if||peace. 


she was, it was a circumstance in her fa- 
vour ; for it shows that she was admit- 
ted into the company of respectable la- 
dies, as he presumed the Miss Luff’s 
were ; and she might have taken the 


shawl for her own, by mistake. Another 


circumstance in her favour was, that the 
lady who wore the shawl, was not pro- 
duced as a witness. The best testimony 
the nature of the case would admit was 
on this occasion wanting. 

Lhe prisoner was acquitted. 





CLES 
BARON & FEMME. 
WILLIAM BROOK’S CASE. 


SUMMARY FOR OCTOBLK, !¢-! 


HIGHWAY ROBBERY. 

Elias Morris, a black, was mdictes 
tried and convicted of this otlence cour 
mitted on Thomas Elliot, another black, 
on the night of the thirteenth of Sep 
tember last. The principal facts welt 
that the prisoner and another met Ello 
in Broadway, between Grand and Broome 
streets, and asked him if he knew where 
one Brown lived who kept a tavert toi 
coloured people. Elliot answered tiem 





- . . A Pm, 
De. Granam, and Maxwexr, counsel||in the affirmative, and conductec then 


for the prosecution. 
FessenpeN, counsel for the prisoner. 


No man has a right to beat his wife. 


there, when the prisoner changed bis 
dress, and Elliot shortly left them. On 
his way home, he received a blow oa his 
temple which rendered him insensible, 


The prisoner was indicted for an as-|jand on recovering he saw the prison’, 
sault and battery, committed on Violet,|/standing over him with a knife in his has’ 


his wife, on the 26th of September last. 
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demanding his life or his money. 
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jelivered him his pocket pook containing 
schillings; and as he arose he saw a 
gatckman, ‘Timothy Mount, who over- 
«ok the prisoner in his flight knocked 
pim down and secured him. Elliot re- 
sived a severe wound from a knife in 
his breast. On being sworn, the watch- 
mao corroborated the relation of Elliot, 
which was delivered in a whisper, in con- 
sequence of some affection of the lungs. 

The prisoner was sentenced to the 
state prison for life. 


BURGLARY. 


Jumes Mc. Kinley, was indicted, tried 
and convicted of this offence, and was 
sentenced to the State Prison for life. 
it night, he broke open the store, of 
Sbraham Meserole, 302 Front-street, 
occupied as a dwelling, and stole goods 
which the next morning were found un- 
jer his head, while in bed, by Conklin, 


the ollicer. 
COUNTERFEITING. 


James Stewart, Guy Fuller, and Timo- 
‘iy Conner, were indicted separately, for 
this offence ; the two first named, were 
tried during the last term, and Conner 
his term. Stewart and Conner were 
convicted, and the former, was senten- 
ced to the State Prison, fourteen years. 
Fuller was acquitted. The indictments 
against them, were, for counterfeiting, 
passing, and having in possession, with 
‘intention of passing, counterfeit bills, 
it $1 on the Jersey Bank. 

In the case of Stewart, it appeared, 
‘hat early in the morning, on the 25th of 
August last, Justice Hedden, went with 
‘everal police officers, to the house oc-| 
upied by Conner & Fuller, as a public 
house, near the corner of Spring and 





Thompson-streets ; and about the time) 


of their entry, Phebe Demarest, who 
‘ved near, saw the prisoner, in his shirt 
‘leeves, at one of the upper windows, 
‘ast ont something, which proved to be 
‘pocket book, containing a quantity of 
‘ounterfeit bills ; and John Neafie, saw 
le pocket book fall into the street. 
‘ebulon Homan, one of the officers, in 
‘earching in the cellar, found buried un- 
“et a stone, on which stood a flour bar- 
rel, a quantity of counterfeit bills, a-| 





prisoner, 
found by Homan, one of the police of- 
ficers, in Conner’s house, were produ- 
ced, and read in evidence. 
them, he writes to his correspondent, 
for a saw and file, to be conveyed to him, 
that he may effect his escape. 
ther, he wishes some of his friends to 
come into the park, at a given time, and 
make a row ‘‘ when’’ (says the letter) 
«Twill try my luck.” 





— 


Nounting to $653, 


In the case of Fuller, the same testi- 


mony, in relation to finding the counter- 
feit bills in the cellar, as in the prece- 
ding case, was produced ; and it was 
clearly proved, that he kept the house 
with Conner. 


Ellen Conner, a young woman, the 


sister of the prisoner before named, tes- 
tified, that she saw Fuller put the bills 
in the place, in which they were found 
by the officer, the same morning the 
officers came; and her brother being 
admitted as an approver, testified, that 
the prisoner purchased the counterfeit 
money from one Hiram Lee, who brought 
it from Canada, at the rate of $13 for 
$100, taking the good and bad together ; 
for the rate of the best was $25 for 
$100. 


These were the principal facts ; and af 


teralongtrial, the prisoner was acquitted. 
A question was presented by the grand 
yury to the court, whether he could be 
again indicted, for having in possession, 
any of the bills found in the cellar, on 
which he had not been indicted, but the 
court advised the jury that he could not, 
and he was discharged, by proclamation. 


In the case of Conner, it appeared, 


by the testimony of Isaac H. Underhill, 
that on the 13th of September last, a 
person answering the description of the 
prisoner, and whom the witness believed 
to be the same man, though he would 
not be positive, came to his grocery 
store, at the corner of Grand and FE] 
dridge-streets, and passed a $1 counter- 
feit bill, on the Jersey bank. 


Three several letters, written by the 
in Bridewell, which were 


In one of 


In ano- 


In the third, he 


wishes that some evidence would be 
procured, to swear, that the money 
found in the cellar, was not his, and to 
other facts ; and in one of the letters, 
the prisoner expresses his deterntina- 
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tion, never to go to the State Prison 
alive. 

Benjamin Odell, Caroline Carman, 
the sister of Conner’s wife, and Ellen 
Conner, his sister, on being severally 


sworn, concurred in stating, that during||k 


the whole day, in which it was alleged, 
that the prisoner passed the bill to Un- 
derhill, he was confined at home, by an 
injury received by him the day before, 
while returning from Kingsbridge in a 
carriage, with Guy Fuller. 


He was, however, convicted by the 
jury. On the last day in term, Niven, 
on reading affidavits, stating, that the 
prisoner, owned real and personal pro- 
perty in Canada, which he was desirous 
of conveying in trust, for the benefit of 
his family, which he had not had time, 
so to dispose of, since his conviction, 
moved for a suspension of his sentence, 
for that purpose, until the next term ; 
and the motion, was granted. 


GRAND LARCENY. 


John Carson, was indicted and con- 
victed on his own confession of this of- 
fence, and was sentenced to the State 
Prison fourteen years. 


The prisoner was a hand on board the 
steam boat Richmond, and stole $4,500 
the money of Robert M. Seymour, a 
passenger. Through the vigilance of 
the police, the prisoner was taken with 
the money. 

Frank Battis, for this offence, in steal- 
ing $100 the money of Charles S. Ba- 
ker, which was found in the prisoner’s 
possession, was indicted, tried, convicted 


and sentenced seven years to the State 
Prison. 


RECORDER. 
) Peter Lewis, Manuel Mark, ana ,), 
Pinwell, were indicted with Several 
others, and were tried and convicted E 
this offence, in breaking open the store 
of a Mr. Brown, and stealing goods, 
yart of which was found in Possession of 
each of those above named. The ty, 


first were sentenced to the State Priso, 
five years each ; and the other (haying 
been there before) seven years. 


PETIT LARCENY. 


Samuel Moore, John Church, Gilhey 
Wiley, John Sullivan, Anthony P. Lon 
Stephen Shotts, Robert Welch, Louisa Davy. 
son, and William Me. Intosh, were seye. 
rally indicted and convicted of this of. 
fence ; and the two first named were 
sentenced to the Penitentiary eighteey 
months each, the three following nine 
months each,the two following six months 
each, and the others thirty days eack, in 
Bridewell. 


ASSAULT AND BATTERY. 

James Andrews, for this offence, with 
an intent to murder John Craft, a watch- 
man, was indicted, tried, and convicted, 
and was sentenced to the penitentiary 
nine months. The prisoner having with 
him a bag of tools, which he had stolen, 
was arrested in Spring-street, in the 
‘night, by the prosecutor, when the pr- 
soner stabbed him with a knife. 

John Holland, was indicted, tried an! 
‘convicted of this offence, committed ou 
John Stubbs, and was sentenced to the | 
‘penitentiary, six months. Stubbs was on 
‘board a sloop, lying along side of aship. 
'The prisoner commenced a quarrel with 








him, and hurled at him from the ship a 
| heavy stone. 





